
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
PUBLIC EMPLOYEE RELATIONS BOARD 

In the H a t t e r  o f :  

L o c a l s  383. 1015. 2 7 3 7  and 2798 
American F e d e r a t i o n  o f  Government Employees ,  

C o m p l a i n a n t ,  Case No. 80-U-11 

PERB O p i n i o n  No. 2 1  and 

The Distr ic t  o f  Columbia  Depar tmen t  
o f  Human S e r v i c e s ,  

Res p o n d e n t  

DECISION AND O R D E R  

The D i s t r i c t  o f  Columbia  P u b l i c  Employee R e l a t i o n s  Board ( h e r e -  
a f t e r ,  t h e  Board)  p u r s u a n t  t o  a Notice i s s u e d  t o  t h e  p a r t i e s  on Sep- 

I t e m b e r  2 5 .  1981. r e o p e n e d  t h i s  m a t t e r  on i t s  own m o t i o n  f o r  t h e  p u r  
p o s e  o f  c u r i n g  c e r t a i n  p r o c e d u r a l  p rob lems  which a r o s e  d u r i n g  t h e  
p r o c e s s i n g  o f  t h i s  case. 

I n  a document f i l e d  w i t h  t h e  Board on O c t o b e r  2 ,  1981.  t h e  Com- 
p l a i n a n t  wi thdrew t h a t  p o r t i o n  o f  t h e  Compla in t  which c h a r g e d  
Responden t  w i t h  v i o l a t i o n  o f  S e c t i o n  1 7 0 4 ( a ) ( 4 )  o f  t h e  Comprehen- 
s i v e  Merit P e r s o n n e l  Act o f  1978 (CMPA). D.C. Code 1-1347.4(a) (4) .  
A d d i t i o n a l l y ,  C o m p l a i n a n t  waived a h e a r i n g  on t h e  a l l e g e d  v i o l a t i o n  
o f  S e c t i o n  1 7 0 4 ( a ) ( 1 )  and  ( 5 )  o f  t h e  CMPA b a s e d  upon R e s p o n d e n t ' s  
f a i l u r e  t o  p r o v i d e  C o m p l a i n a n t  w i t h  a l i s t  o f  a l l  b a r g a i n i n g  u n i t  
employees  w i t h i n  t h e  a g r e e d  upon time l i m i t a t i o n s .  I n  documen t s  
f i l e d  w i t h  t h e  Board on A u g u s t ’ 7 ,  Augus t  13 and  O c t o b e r  9 ,  1 9 8 1 ,  
t h e  Responden t  wa ived  a h e a r i n g  on t h e  p o r t i o n  o f  t h e  C o m p l a i n t  which 
c h a r g e d  t h e  e m p l o y e r  w i t h  f a i l u r e  t o  p r o d u c e  t h e  employee  l i s t .  

Responden t  d o e s  n o t  deny  h a v i n g  f a i l e d  t o  p r o v i d e  C o m p l a i n a n t  
w i t h  t h e . l i s t  o f  employees  w i t h i n  t h e  s p e c i f i e d  p e r i o d  o f  t i m e  as 
a g r e e d .  Both p a r t i e s  h a v i n g  wa ived  a h e a r i n g  on t h i s  p o r t i o n  o f  t h e  
C o m p l a i n t ,  t h e  Board f i n d s  t h a t  an u n f a i r  l a b o r  p r a c t i c e  vas com- 
m i t t e d  by Responden t  a s  c h a r g e d .  

The C o m p l a i n t  also c h a r g e s  Responden t  wi th  v i o l a t i o n s  o f  Sec-  
t i o n s  1 7 0 4 ( a ) ( 1 )  and ( 5 )  o f  t h e  CMPA b a s e d  upon R e s p o n d e n t ' s  f a i l u r e  
t o  r e p r o d u c e  and  d i s t r i b u t e  c o p i e s  o f  t h e  n e g o t i a t e d  Agreement t o  a l l  
employees  p r i o r  t o  March, 1981. The p a r t i e s  e x e c u t e d  t h e  Agreement 
on August  1 4 .  1980 which r e q u i r e d ,  among o t h e r  t h i n g s ,  t h a t  t h e  Responden t  
r e p r o d u c e  a n d  d i s t r i b u t e  c o p i e s  t o  a l l  e m p l o y e e s .  bu t  i t  d o e s  n o t  
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a p p e a r  t h a t  t ime c o n s t r a i n t s  f o r  r e p r o d u c t i o n  and d i s t r i b u t i o n  were 
e s t a b l i s h e d  by t h e  p a r t i e s .  The r eco rd  r e f l e c t s  t h a t  Respondent  
d i d  comply ,  b u t  n o t  u n t i l  March.  1981. 
t o  be a n  u n r e a s o n a b l e  p e r i o d  o f  time f o r  t h e  employees t o  have  co 
wai t  t o  r e c e i v e  c o p i e s  o f  t h e  Agreement ,  b u t  s ince  t h e  p a r t i e s  
s p e c i f i e d  no time l i m i t a t i o n s ,  t h e  Board f i n d s  an  i n s u f f i c i e n t  b a s i s  
f o r  a n  u n f a i r  l a b o r  p r a c t i c e .  
d e n c e  i n  t h e  r e c o r d  t o  i n d i c a t e  t h a t  Respondent  made any  f o r m a l  e f f o r t s  
t o  communica te  t h e  f a c t  o f  t h e  d e l a y  a n d / o r  t h e  r e a s o n s  t h e r e f o r .  
T h i s  l a c k  o f  communica t ion  i s  a s e r i o u s  impediment t o  e f f e c t i v e  l a b o r  
r e l a t i o n s  i n  t h e  District  o f  C o l u m b i a  government  and  c a n n o t  be con- 
doned.  

A d e l a y  o f  seven  ( 7 )  months  a p p e a r s  

The Board n o t e s  t h e  a b s e n c e  o f  e v i -  

Responden t  h a s  moved t o  h a v e  t h i s  Board d i s m i s s  t h e  Compla in t  
on g r o u n d s  t h a t  " . . t h e  i s s u e s  r a i s e d  i n  t h e  c o m p l a i n t  a r e  of a t y p e  
and c h a r a c t e r  b e s t  r e s o l v e d  t h r o u g h  t h e  m u t u a l l y  a g r e e d  upon con-  
t r a c t u a l  p r o c e d u r e s  f o r  a d j u s t i n g  g r i e v a n c e s .  ." However. Com- 
p l a i n a n t  h a s  not  f i l e d  a g r i e v a n c e ,  h a s  not  s t a t e d  any i n t e n t i o n  t o  
f i l e  a g r i e v a n c e ,  and  h a s  a l l o w e d  t h e  time f o r  f i l i n g  a g r i e v a n c e  t o  
l a p s e ,  t h e r e b y ,  e f f e c t i v e l y  p r e c l u d i n g  t h e  t i m e l y  f i l i n g  o f  a g r i e -  
vance .  A c c o r d i n g l y ,  t h e  Board f i n d s  t h a t  t h e  Compla inant  e f f e c t i v e l y  
waived  a n y  g r i e v a n c e  a r b i t r a t i o n  o p t i o n s  t h a t  might  have  e x i s t e d .  
and  o p t e d  co p u r s u e  t h i s  C o m p l a i n t  b e f o r e  t h e  Board. 

ORDER 

I t  i s  ORDERED t h a t :  

Responden t  cease and  d e s i s t  f rom commi t t ing  u n f a i r  l a b o r  p r a c -  
t i c e s  b y  f a i l i n g  t o  a b i d e  by m u t u a l l y  a g r e e d  upon terms; 

The p o r t i o n  o f  t h e  C o m p l a i n t  c h a r g i n g  Respondent  w i th  commission 
of a n  u n f a i r  l a b o r  p r a c t i c e  b a s e d  upon t h e  f a i l u r e  t o  r e p r o d u c e  and  
d i s t r i b u t e  c o p i e s  of t h e  n e g o t i a t e d  Agreement t o  a l l  b a r g a i n i n g  u n i t  
e m p l o y e e s ,  i s  d i s m i s s e d ;  and  

R e s p o n d e n t ' s  mo t ion  t o  d i s m i s s  t h e  Compla in t  and d e f e r  to t h e  
g r i e v a n c e  a r b i t r a t i o n  p r o c e s s  i s  d e n i e d .  

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS B O A R D  

November 18. 1981 


